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DIGEST 

The  I n t e r n a l  Revenue Service i n i t i a l l y  a u t h o r i z e d  
re imbursement  for an employee's sh ipmen t  of household  goods  
u n d e r  t h e  GBL method, and t h e n ,  i n  t h e  l i g h t  of f u r t h e r  
e v i d e n c e  which was s u b s e q u e n t l y  found to be e r r o n e o u s ,  
a u t h o r i z e d  r e imbursemen t  unde r  t h e  h i g h e r  commuted ra te  
method. W e  ho ld  t h a t  t h e  employee ' s  re imbursement  is 
l i m i t e d  t o  h i s  a c t u a l  costs. 

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  from M r .  G. 
Fann in ,  a n  A u t h o r i z e d  C e r t i f y i n g  O f f i c e r  w i t h  t h e  I n t e r n a l  
Revenue Serv ice  (IRS), for  an  advance  d e c i s i o n  as t o  whe the r  
M r .  Jerrold Schroeder is e n t i t l e d  to  be reimbursed f o r  
h o u s e h o l d  goods moving e x p e n s e s  unde r  t h e  commuted ra te  
method or t h e  Government B i l l  o f  Lading  (GBL) m e t h o d e l /  
F o r  t h e  f o l l o w i n g  r e a s o n s ,  we hold t h a t  M r .  Schroeder-may 
be r e i m b u r s e d  unde r  t h e  commuted r a t e  method b u t  l i m i t e d  t o  
h i s  a c t u a l  costs. 

1/ Under t h e  commuted r a t e  sys t em an  employee makes h i s  own 
a r r a n g e m e n t s  for t r a n s p o r t i n g  househo ld  goods  between p o i n t s  
w i t h i n  t h e  c o n t e r m i n o u s  U n i t e d  States,  and t h e  employee is  
r e i m b u r s e d  i n  a c c o r d a n c e  w i t h  s c h e d u l e s  of commuted ra tes  
which are c o n t a i n e d  i n  G e n e r a l  Services A d m i n i s t r a t i o n  (GSA)  
B u l l e t i n  FPMR A-2. Para. 2-8.3a(1) of t h e  Federal  T r a v e l  ! 

R e g u l a t i o n s  (Supp.  1, Nov. 1, 1 9 8 1 ) ,  i n c o r p  by ref. 
4 1  C.F.R. S 101-7.003 ( 1 9 8 5 ) .  Under t h e  GBL method, t h e  
government  assumes r e s p o n s i b i l i t y  fo r  awarding  c o n t r a c t s  and 
for other n e g o t i a t i o n s  w i t h  carriers.  



BACKGROUND 

M r .  Schroeder ,  a n  I R S  employee, was t r a n s f e r r e d  from Omaha, 
Nebraska, t o  Toledo, Ohio, e f f e c t i v e  February 2 ,  1 9 8 6 .  On 
January  9 ,  1 9 8 6 ,  t h e  I R S  i n i t i a l l y  au tho r i zed  t h e  
t r a n s p o r t a t i o n  of Mr. Schroeder ' s  household goods by GBL. 
I n  a memorandum da ted  February 11, 1 9 8 6 ,  Mr. Schroeder asked 
t h e  I R S  t o  change h i s  t r a v e l  o r d e r s  and a u t h o r i z e  t h e  
commuted ra te  method r a t h e r  t h a n  GBL method since he had 
been advised  by a n  I R S  t r a f f i c  coord ina tor  t h a t  there  was 
only a $ 2 1 6  d i f f e r e n c e  between t h e  estimates f o r  t h e  two 
methods ( $ 4 , 9 5 2  vs.  $ 4 , 7 3 6 ) .  However, t h e  information 
provided t o  Mr. Schroeder by t h e  IRS t r a f f i c  coord ina tor  was 
erroneous because it compared only  t h e  l i n e - h a u l  r a t e  and 
f a i l e d  t o  t ake  i n t o  account  a d d i t i o n a l  charges  l i s ted  on t h e  
G S A  rate comparison of $ 2 , 5 8 2 . 4 0 ,  c o n s i s t i n g  of $ 2 , 2 8 8  f o r  
packing and $ 2 9 4 . 4 0  f o r  a c c e s s o r i a l  charges.2/ T h u s ,  t h e  
estimated commuted r a t e  based on sh ipping  16TOOO pounds 
should have been $ 7 , 5 3 4 . 4 0  w h i l e  t h e  GBL method was only 
$ 4 , 7 3 6 .  On February 1 4 ,  1986 ,  t h e  IRS i s s u e d  new t r a v e l  
o r d e r s  which  au tho r i zed  sh ipment  of Mr. Schroeder ' s  
household goods under t h e  commuted r a t e  method. 

On March 6 ,  1 9 8 6 ,  Mr. Schroeder con t r ac t ed  w i t h  A l l i e d  Van 
L i n e s  t o  load ,  t r a n s p o r t  and unload h i s  household goods, 
which weighed 1 8 , 6 2 0  pounds. The actual c o s t  f o r  t h e s e  
s e r v i c e s  was $ 3 , 3 0 0 .  Mr. Schroeder submit ted a voucher 
which claimed $ 7 , 6 9 5  for t h e  movement of household goods. 
T h i s  amount was based on t h e  publ ished commuted r a t e  
schedule of $ 4 2 . 7 5  p e r  hundredweight f o r  t h e  maximum 
a l lowable  1 8 , 0 0 0  pounds.3/ We note  t h a t  t h e  Fiscal 
Management Branch of IRS-believes t h a t ,  d e s p i t e  t h e  f a c t  
t h a t  t h e  a p p r o p r i a t e  IRS o f f i c i a l  had au tho r i zed  t h e  
commuted rate,  Mr. Schroeder ' s  reimbursement should be 
l i m i t e d  t o  h i s  actual c o s t  of  $ 3 , 3 0 0 ,  and I R S  h a s  reimbursed 
him only t h a t  amount. Mr. Schroeder d isagreed  w i t h  t h e  
d isa l lowance  and submit ted a reclaim voucher f o r  $ 4 , 3 9 5  
which is t h e  d i f f e r e n c e  between t h e  actual c o s t  and t h e  
commuted rate method. 

2J on t o t a l  estimated charges  f o r  l ine-haul  shipment, packing, 
and a c c e s s o r i a l  charges  in s t ead  of t h e  ra te  per 
hundredweight which is normally used t o  compute 
reimbursement under t h e  commuted rate system. 

3 /  W e  b e l i e v e  t h a t  t h e  c o r r e c t  rate should be $ 4 3 . 1 5 .  
Fable 3, Supp. 1 0 3 ,  G S A  B u l l e t i n  FPMR A-2, e f f .  Dec. 4 ,  
1 9 8 5 .  However, t h e  c o r r e c t  rate does not  a f f e c t  our r e su l t .  

T h i s  GSA ra te  comparison f o r  t h e  commuted ra te  was based 
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O P I N I O N  

T i t l e  5 U.S.C. S 5 7 2 4 ( c )  (1982)  p r o v i d e s  t h a t ,  under 
r e g u l a t i o n s  p r e s c r i b e d  by t h e  P r e s i d e n t ,  a n  employee who 
t r a n s f e r s  between p o i n t s  i n s i d e  t h e  c o n t i n e n t a l  Un i t ed  
States, i n s t e a d  of b e i n g  pa id  f o r  t h e  a c t u a l  expense of 
t r a n s p o r t i n g  h i s  household goods and p e r s o n a l  e f f e c t s ,  s h a l l  
be reimbursed on a commuted ra te  basis u n l e s s  t h e  head of  
t h e  agency de te rmines  t h a t  payment of actual expenses  is 
more economica l .  A t  t h e  time of t h e  e v e n t s  i n  t h e  p r e s e n t  
case, t h e  r e g u l a t i o n s  i n  4 1  C.F.R. S u b p a r t  101-40.2 (1985)  
c o n t r o l l e d  Mr. S c h r o e d e r ' s  household goods e n t i t l e m e n t .  
Under these r e g u l a t i o n s ,  it was t h e  r e s p o n s i b i l i t y  of t h e  
a p p r o p r i a t e  o f f i c i a l  i n  t h e  employee 's  agency t o  r e q u e s t  a 
c o s t  comparison from t h e  Genera l  S e r v i c e s  A d m i n i s t r a t i o n  
( G S A )  and t o  take t h a t  i n t o  c o n s i d e r a t i o n  when making a 
f i n a l  d e c i s i o n  as  t o  whether t o  a u t h o r i z e  t h e  GBL method or 
commuted rate method. 4 1  C.F.R. S 101-40 .203-4 (~)  ( 1 9 8 5 ) .  

A s  a g e n e r a l  r u l e ,  l e g a l  r i g h t s  and l i a b i l i t i e s  w i t h  r ega rd  
t o  t r a v e l  e x p e n s e s  v e s t  under t h e  s t a tu t e s  and r e g u l a t i o n s  
when t h e  t r a v e l  is performed.  A s  a r e s u l t ,  such  o r d e r s  may 
n o t  be revoked or modi f i ed  r e t r o a c t i v e l y  so as t o  i n c r e a s e  
or decrease the  r i g h t s  which have become f i x e d  under t h e  
s ta tu tes  and r e g u l a t i o n s  a f t e r  t h e  t r a v e l  h a s  been 
performed.  However, e x c e p t i o n s  t o  t h i s  ru l e  have been 
r ecogn ized  i n  cases i n v o l v i n g  e r r o r s  which are a p p a r e n t  on 
t h e  f a c e  of  t h e  o r i g i n a l  o r d e r s ,  or where a l l  t h e  f a c t s  and 
circumstances s u r r o u n d i n g  t h e  i s s u a n c e  of t h e  o r i g i n a l  
t r a v e l  o r d e r s  c l e a r l y  d e m o n s t r a t e  t h a t  some p r o v i s i o n  which 
was p r e v i o u s l y  de t e rmined  and d e f i n i t e l y  i n t e n d e d  had been 
i n a d v e r t e n t l y  o m i t t e d  i n  t h e i r  p r e p a r a t i o n .  See - e.%, 
S e r g e a n t  Pau l  D. Wilson,  USMC, 65 Comp. Gen. 884 (1986) 
l m i l l n d  F r i t z ,  5 5  Comp. Gen. 1 2 4 1  
(1976)  ( c i v i l i a n  empl-f. 

I n  t h e  p r e s e n t  case t h e  estimate f u r n i s h e d  t o  M r .  Schroeder  
was c l e a r l y  e r r o n e o u s  because ,  as noted above,  it f a i l e d  t o  
t a k e  i n t o  a c c o u n t  a d d i t i o n a l  c h a r g e s  of  $2,582.40. T h u s ,  
t h e  IRS committed a n  a d m i n i s t r a t i v e  e r r o r  when it agreed  t o  
a change i n  Mr. S c h r o e d e r ' s  t r a v e l  o r d e r s  from t h e  GBL 
method t o  t h e  commuted r a t e .  Under t h o s e  c i r c u m s t a n c e s ,  w e  
f i n d  no basis t o  a l l o w  t h e  employee a w i n d f a l l  from t h e  
government ' s  e r r o r .  Accord ingly ,  we hold  t h a t  
Mr. S c h r o e d e r ' s  re imbursement  is l i m i t e d  t o  h i s  a c t u a l  c o s t  
o f  $3,300, which h a s  a l r e a d y  been p a i d  t o  h im.  

M r .  Schroede r  requests t h a t  i f  we do n o t  re imburse  him under 
t h e  commuted ra te  method, we c o n s i d e r  h i s  claim o f  $900 
which he s ta tes  he p a i d  t o  h i s  p a r e n t s  f o r  h e l p i n g  him t o  
move by h a u l i n g  p l a n t s ,  and packing ,  d i s a s s e m b l i n g  and 
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assembl ing  f u r n i t u r e .  Aside from t h e  f a c t  t h a t  he h a s  n o t  
e s t ab l i shed  h i s  claim w i t h  s u f f i c i e n t  s p e c i f i c i t y ,  see 
4 C.F.R. S 31.7 (19881, we b e l i e v e  these s e r v i c e s  were more 
i n  t h e  nature  of g r a t u i t o u s  s e r v i c e s  rendered f o r  t h e  
Schroeder  f a m i l y ,  r a t h e r  t h a n  an a rms- length  c o n t r a c t  f o r  
s e r v i c e s .  T h u s ,  t h i s  p a r t  o f  h i s  claim is n o t  re imbursable .  
See Sherman A .  Lynch, 8-183951, Feb. 9 ,  1976. 

Accord ing ly ,  Mr. S c h r o e d e r ' s  claim f o r  f u r t h e r  reimbursement 
beyond h i s  actual c o s t s  o f  $3,300 is d e n i e d .  

- 

- 

Acting Comp t r o  l l e  G e  he ra l  
of t h e  Uni t ed  States 
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